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P r o t e s t  is  d i s m i s s e d  where t h e  material  
issues are b e f o r e  a court  of compe ten t  
j u r i s d i c t i o n ,  j ud i c i a l  re1 i e f  p e n d i n g  a 
d e c i s i o n  by  GAO h a s  n o t  been  r e q u e s t e d ,  and 
t h e  court  h a s  n o t  e x p r e s s e d  i n t e r e s t  i n  
r e c e i v i n g  GAO's  views .  

L a t i t u d e s  Mar ine ,  I n c .  ( f o r m e r l y  known as  P a c i f i c  
Maritime C o n s u l t a n t s ,  I n c . ) ,  protests  t h e  award o f  a 
c o n t r a c t  t o  P u b l i c  S e r v i c e  Mar ine ,  I n c .  u n d e r  r e q u e s t  f o r  
p r o p o s a l s  N o .  N62383-84-R-7034, i s s u e d  by  M i l i t a r y  S e a l i f t  
Command, Depar tmen t  o f  t h e  Navy, f o r  t a rge t  towing  s e r v i c e s  
n e a r  San Diego, C a l i f o r n i a .  L a t i t u d e s  Marine a l l e g e s  t h a t  
P u b l i c  S e r v i c e  Mar ine  is c o n t r o l l e d  by  and is  a j o i n t  
v e n t u r e  p a r t n e r  w i t h  a l a r g e  b u s i n e s s ,  P a c i f i c  Tugboat  Co., 
and t h u s  was i n e l i g i b l e  f o r  award u n d e r  t h e  s o l i c i t a t i o n ,  a 
t o t a l  small b u s i n e s s  s e t - a s i d e .  Al though w e  o r d i n a r i l y  
d i s m i s s  protests q u e s t i o n i n g  a n o t h e r  f i r m ' s  small b u s i n e s s  
s i z e  s t a t u s  s i n c e  by  s t a t u t e  t h a t  d e t e r m i n a t i o n  m u s t  b e  
made by t h e  Smal l  B u s i n e s s  A d m i n i s t r a t i o n ,  w e  r e t a i n e d  t h i s  
case f o r  c o n s i d e r a t i o n  b e c a u s e  i t  was n o t  c lear  w h e t h e r  t h e  
Navy had compl i ed  w i t h  t h e  r e q u i r e m e n t  t h a t  i t  n o t  p roceed  
w i t h  t h e  award o f  a c o n t r a c t  p r i o r  t o  g i v i n g  o t h e r  o f f e r o r s  
5 d a y s  i n  which  t o  c h a l l e n g e  t h e  small b u s i n e s s  s i z e  s t a t u s  
o f  t h e  a p p a r e n t  s u c c e s s f u l  o f f e r o r .  
t i o n  R e g u l a t i o n ,  S 1 5 . 1 0 0 1 ( b ) ( 2 ) .  

- See F e d e r a l  Acqu i s i -  

S u b s e q u e n t  t o  f i l i n g  t h i s  p ro tes t ,  however ,  L a t i t u d e s  
Mar ine  f i l e d  an a c t i o n  i n  t h e  U n i t e d  S t a t e s  D i s t r i c t  C o u r t  
f o r  t h e  S o u t h e r n  Dis t r ic t  o f  C a l i f o r n i a  ( N o .  84-1845-G(I ) )  

. c o n c e r n i n g  t h e  award t o . P u b l i c  S e r v i c e  Marine.  L a t i t u d e s  
Mar ine  is  s e e k i n g  pe rmanen t  i n j u n c t i v e  and d e c l a r a t o r y  
r e l i e f ,  c o m p e n s a t o r y  and  p u n i t i v e  damages,  and i m p o s i t i o n  
o f  a c o n s t r u c t i v e  t r u s t  upon t h e  p r o c e e d s  o f  t h e  c o n t r a c t .  
The c o u r t ' s  r e s o l u t i o n  of t h e  i s s u e s  b e f o r e  i t  w i l l  c o n t r o l  
t h e  r e s o l u t i o n  of t h e  protest  since t h e  issues r a i s e d  i n  
t h e  p ro t e s t  are among t h o s e  b e f o r e  t h e  c o u r t .  
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I t  is o u r  po l i cy  n o t  t o  d e c i d e  p ro t e s t s  w h e r e  t h e  
material  i s s u e s  are b e f o r e  a c o u r t  o f  c o m p e t e n t  j u r i s d i c -  
t i o n  u n l e s s  t h e  c o u r t  r e q u e s t s ,  e x p e c t s  o r  o t h e r w i s e  
e x p r e s s e s  a n  i n t e r e s t  i n  o u r  d e c i s i o n .  See 4 C . F . R .  
.$ 21 .10 ;  Isometrics, I n c . ,  B-215010, J u n e  2 6 ,  1 9 8 4 ,  84 -1  
C P D  11 671 .  L a t i t u d e s  M a r i n e  h a s  n o t  r e q u e s t e d  j u d i c i a l  
re l ief  p e n d i n g  a d e c i s i o n  by o u r  O f f i c e , . a n d  t h e  c o u r t  h a s  
n o t  i n d i c a t e d  a n  i n t e r e s t  i n  o u r  d e c i s i o n .  

T h e  p r o t e s t  is d i s m i s s e d .  

Aarry R. Van C l e v e  
G e n e r a l  C o u n s e l  
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